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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 103/2016 .  
                 U/S 302/34 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    (1) Rafel Murmu, 

   (2) Som Baske 

         ………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. J.K. Brahma, Advocate.                                  

Date of argument :  18.11.2017. 

Date of Judgment  :  22.11.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that on 

30.1.11 at about 12 0’clock noon informant came to know that his elder 

brother  died in the house of Lakhiram Kisku of Sonapur Gerenchi village. Later 

on he came to know that on 29.1.11 at night “Mar-Pit” took place between 

Rafel Murmu, Som Baske and the deceased resulting his death.  

 

2. To this effect informant Merchall Hemrom lodged an ejahar before the 

Bhairabkunda Police Out-Post.  Bhairabkunda Police Out-Post after giving GDE 

No.271 dated 9.2.11 forwarded the same to Udalguri PS for registering a case.  

On receipt of the FIR Udalguri PS Case No.20/2011 u/s 302/34 IPC was 

registered. Police held usual investigation. On completion of investigation 

police laid charge-sheet against the accused persons for the offence punishable 

u/s 302/34 IPC.  
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3.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused persons for the offence punishable u/s 

302/34 IPC and charge was framed accordingly. Charge so framed was read 

over and explained to the accused to which they pleaded not guilty and 

claimed to be tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused on 30.1.11 at about 12 noon village Sonapur 

Gerenchigaon under Udalguri P.S., in furtherance of common intention, 

committed murder intentionally causing the death of Birsing Hembram? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 5 (five) witnesses whereas the defence examined none. 

At the closure of the prosecution evidence accused was examined u/s 313 

CrPC. In his 313 CrPC statement accused totally denied to have committed the 

alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

7.  Let me first deal with the evidence of PW4, Dr. Manideep Ray Deka. 

According to the evidence of this witness on 31.1.11, he was serving as Sr. M. 

& H.O. at Mangaldai Civil Hospital.  On that day, he conducted post-mortem 

examination upon the dead body of Birsingh Hembram, 38 years male, S/O- 

Late Dhonaram Hembram of Khairabari being escorted by C/217 Kamal 

Talukdar in reference to Bhairabkunda O.P. GDE No.450. On examination, he 

found the following:- 
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EXTRANAL APPEARANCE:-   

A male dead body, average build, dark brown complexion, eye closed, 

mouth closed, white froth present all over  mouth and nostrils. Rigor-mortis 

present all over the body. Post-mortem hypothesis present over the dependent 

parts of the body and it is fixed. Rigor-mortis present over the dependent parts 

of the body and it is fixed. Anus and penis healthy. No mark of ligature is 

detected around the neck.  

ABDOMEN:- 

Walls- healthy. 

Peritoneum- congested. 

Mouth, pharynx, oesophagus- mucosa congested. 

Stomach and its contents- mucosa congested and contains partially 

digested food material with presence of Kerosene like smell. 

Small intestine and its contents- mucosa congested and contains digested 

food materials with presence of Kerosene like smell. 

Large intestine and its contents- mucosa congested and contain gas and 

focal matter.  

Thorax:-  

All organs are healthy. 

 

NB:- Stomach and its contents and portion of liver and kidney are 

preserved in  a sealed container and handed over to escorting police. 

 Doctor opined that Cause of death is kept pending till the result of 

report of chemical analysis of viscera from FSL, Guwahati.  Ext.1 is his post-

mortem report and Ext.1(1) is his signature.  

 

8. From the evidence of PW.7 (M.O.) cause of death cannot be 

ascertained due to pending of the result of report of chemical analysis of 

viscera from FSL.  

 

9. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs.  
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10. PW.1, Binod Hembram and PW2,Lakhi Ram Kishku know nothing about 

the incident.  

  

11. PW3, Sri Ram Bahadur Tamang deposed that he is the village Headman 

of village Kalajhar, Phulbari, Kachubeel and Sonapur Gerenchee. He does not 

know the informant and deceased. He knows  the accused person. The 

occurrence took place 5/6 years ago. The village people informed him that one 

person has died in the Sonapur Gerenchee village near the house of Lakhi Ram 

Kisku. On getting information he informed police. He went to the place of 

occurrence. He saw dead body of one person was lying on the ground. He 

does not know how the deceased died. 

 

12. PW.5, Sri Girish Das deposed that on 30.12.11 he was posted as I/C, 

Bhaorabkunda Police Out-Post.  On that day he received case diary of Udalguri 

PS case No.20/11. On perusal of the case diary, he found that investigation of 

this case had already been completed. Accused persons were not found. He  

filed the charge-sheet against the accused persons showing them as 

absconder. Ext.1 is the charge-sheet. Ext.1(1) is his signature.   

 

13. I have scanned the evidence on record. According to PW1 he knows 

nothing about the occurrence. Pw2 also knows nothing about the occurrence. 

PW3 went to the place of occurrence on getting the information and saw the 

dead body. He has clearly stated that he does not know how the deceased 

died. PW5 is the Investigating Officer who filed charge-sheet against the 

accused.  

 

14. PW1, PW2 and PW3 have not supported the prosecution case and have 

not uttered a single word against the accused person. The informant of this 

case had died. So, the informant could not be examined. There is absolutely no 

evidence on record to show that accused person committed murder of 

deceased Birshing Hembram.  

 

15. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused person 
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and as such, the accused is acquitted on benefit of doubt and  set him at 

liberty forthwith.  

 

16. Let the GR case No.40/11 be sent to the ld. committal court alongwith a 

copy of judgment.  

 

17. Given under my hand and seal of this court on this the 22nd    day of 

November,2017 at Udalguri Court. 

 

             (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

              Udalguri,  
 

 


